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EQUALITIES AND HUMAN RIGHTS COMMITTEE 
 
CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL 
  
SUBMISSION FROM : Children in Scotland  

 
 

Giving all children in Scotland an equal chance to flourish is at the heart of everything we do. 
By bringing together a network of people working with and for children, alongside children 
and young people themselves, we offer a broad, balanced and independent voice. We create 
solutions, provide support and develop positive change across all areas affecting children in 
Scotland. We do this by listening, gathering evidence, and applying and sharing our learning, 
while always working to uphold children’s rights. Our range of knowledge and expertise 
means we can provide trusted support on issues as diverse as the people we work with and 
the varied lives of children and families in Scotland.  
 
Children in Scotland is pleased to be able to respond to the Equalities and Human Rights 
Committee’s call for evidence on the Children (Equal Protection from Assault) (Scotland) Bill. 
Children in Scotland was strongly supportive of the proposed change to legislation at the 
consultation stage of John Finnie MSP’s Private Members’ Bill on this topic.  
 
1. Do you support the Bill’s aim to end the physical punishment of children by 
parents or carers? It will do this by abolishing the defence of reasonable 
chastisement. Please provide an explanation for your response. What groups would be 
impacted by the change (for example, parents, children, public services, the legal 
profession, etc)? 
 
Children in Scotland is strongly supportive of the Bill’s aim to end the physical punishment of 
children by parents or carers by way of abolishing the defence of reasonable chastisement. 
We have arrived at this position, based on a number of factors:  
 

 Ensuring children have access to the same rights to protection as adults 

 The lack of evidence that physical punishment is effective as a form of behaviour 
control, and indeed can be detrimental to family relationships 

 A conviction that changing the law is a necessary step, if complemented by other 
measures, to achieving changes in parenting practice and reducing the prevalence of 
physical punishment.   

 
 
 

Rights-based approach 
 
The current legal framework provides children with fewer legal protections from assault than 
those granted to adults, as a result of the defence of ‘reasonable chastisement’.   
 
As an organisation firmly committed to upholding, promoting and furthering children’s rights 
we believe that the current legal position is highly unjust, and is not supported by any robust 
evidence.   
 



  EHRiC/S5/19/C(EPFA)/239 

We believe that the removal of the defence of reasonable chastisement is required to ensure 
that Scotland is promoting children’s rights and to ensure that Scotland is a world leader in 
human rights.  
 
The lack of protection that children and young people have from assault is a clear breach of 
their human right to protection from cruel and inhumane treatment. It is also a clear breach of 
Article 19 of the UNCRC:  
 

“take all appropriate legislative, administrative, social and educational measures to protect 
the child from all forms of physical or mental violence, injury or abuse... while in the care of 

parent(s), legal guardian(s) or any other person who has the care of the child.”1 
 
Indeed, in 2006 the UN Committee on the Rights of the Child identified that the current legal 
framework in Scotland needed to be altered urgently to ensure that it is compatible with the 
UNCRC2. 
 
This is particularly pressing given the Programme for Government commitments to 
incorporate the principles of the UNCRC into Scots Law and recent announcements that the 
Scottish Government will incorporate the UNCRC before the end of this parliament3. To be 
compliant/in line with the Convention it is clear that the defence of reasonable chastisement 
must be removed, and this Bill presents a clear opportunity to ensure that Scotland meets 
some of its obligations under article 19 of the UNCRC before its full incorporation.  
 
It is also clear that children and young people believe that there needs to be a change to the 
legal position in Scotland. We are aware of two pieces of research carried out by the Scottish 
Youth Parliament and the Children and Young People’s Commissioner for Scotland 
respectively that show that a significant majority (>75%) of the children and young people felt 
that physical punishment of children should not be legal45.  

 
Evidence of impact 

 
Beyond the clear rights-based imperative to change the law in Scotland, Children in Scotland 
also believes that there will be an overwhelmingly positive impact on the wellbeing of 
children, young people and their families as a consequence. Evidence has clearly shown that 
the physical punishment of children is an ineffective tool for managing behaviour or 
disciplining children. Heilmann et al identified that: 
 

„There is little evidence that corporal punishment works. It is not effective in achieving 
parenting goals of increasing children‟s moral internalisation and decreasing their aggressive 

and antisocial behaviour.‟6 
 

                                                      
1
 https://www.unicef.org.uk/wp-

content/uploads/2010/05/UNCRC_united_nations_convention_on_the_rights_of_the_child.pdf  
2
 UN Committee of Rights of the Child (2006). General Comment No. 8.  

3
 Delivering for Today, Investing for Tomorrow: The Government’s Programme for Scotland 2018 - 19 

4
 Ipsos Mori (2016) Results from Young People in Scotland survey (unpublished) 

5
 Scottish Youth Parliament (2016) ‘Lead the Way’ Scottish Youth Parliament Manifesto 2016-2021 

6
 Heilmann, A., Kelly, Y., and Watt, R.G. (2015). Equally Protected? A review of the evidence on the physical 

punishment of children. Commissioned by NSPCC Scotland, Children 1st, Barnardo’s Scotland and CYPCS. 

https://www.unicef.org.uk/wp-content/uploads/2010/05/UNCRC_united_nations_convention_on_the_rights_of_the_child.pdf
https://www.unicef.org.uk/wp-content/uploads/2010/05/UNCRC_united_nations_convention_on_the_rights_of_the_child.pdf
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Furthermore, research shows that children who experience physical punishment are more 
likely to experience depression and anxiety in childhood and also more likely to experience 
low self-esteem and depressive symptoms in adulthood7. It is worth highlighting that children 
and young people who suffer from mental health problems, are more likely to do poorly 
across a range of indicators including consumption of alcohol or drugs and in their attainment 
in school8.   
 
Evidence also indicates that children who experience physical punishment are also more 
likely to display aggression and antisocial behaviour in adulthood9. The effects of physical 
punishment are clearly lifelong.  
 
Finally, Heilmann et al’s review shows that incidence of physical punishment can increase 
conflict within families and escalate and perpetuate the problem behaviour10. This suggests 
there is no rationale for the current legal framework as the use of physical punishment has no 
positive impact on the behaviour of children and conversely has a wide range of negative 
effects.  
 
Supporting positive change 
 
Above all, Children in Scotland believes changing the law to remove the defence of 
reasonable chastisement will make a difference. International evidence collated by the 
Global Initiative to End All Corporal Punishment of Children has shown a reduction in the 
rates of physical punishment of children in countries that have introduced legal protection 
from assault11. In other words, a legal change can promote behaviour change. It is worth 
noting that legal change has proven to be far more successful in this regard than public 
awareness campaigns on their own12. We will discuss the other steps necessary, alongside 
legal changes, to support a reduction in physical punishment in Q4. 
 
2. Do you see any additional impact on groups with protected characteristics? 
 
Children in Scotland is not aware of any particular impact on groups with protected 
characteristics. The removal of the defence of reasonable chastisement gives every citizen in 
Scotland the same legal protection regardless of their background and therefore should 
benefit all.  
 
3. Are there any equalities and human rights issues raised by the approach taken in 
the Bill that should be considered? 
 
As we identified in response to Q1 we believe that the removal of the defence of ‘reasonable 
chastisement’ will have a positive impact on the human rights of children. It will also removal 
the inequality that they face in terms of legal protections from physical punishment.  
 

                                                      
7
 See 6  

8
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/414024

/Childrens_Mental_Health.pdf  
9
 See 6  

10
 See 6 

11
 http://endcorporalpunishment.org/wp-content/uploads/research/Summary-of-research-impact-of-

prohibition.pdf  
12

 See 11 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/414024/Childrens_Mental_Health.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/414024/Childrens_Mental_Health.pdf
http://endcorporalpunishment.org/wp-content/uploads/research/Summary-of-research-impact-of-prohibition.pdf
http://endcorporalpunishment.org/wp-content/uploads/research/Summary-of-research-impact-of-prohibition.pdf
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4. Will the Bill result in any resource implications for your organisation or you as an 
individual? If so, please explain and provide any supporting information.  
 
The Bill will not have any significant resource implications for Children in Scotland. However, 
it is worth stating that we firmly believe that the importance of removing the defence of 
physical chastisement for children and young people outweighs the resource implications that 
it may have for organisations. The protection of children and young people’s rights and 
wellbeing is the central pillar of this Bill. This should continue to be the primary concern.  
 
5. Please tell us about any other comments you feel are relevant to the Bill. 
 
Children in Scotland believes that a range of other provisions will be required to support the 
Bill in achieving its aims. The Scottish Government will need to invest in an awareness-
raising campaign to ensure parents are aware in the change in the law and why this has 
been implemented. Above all this needs to highlight that the change is about protecting 
children, not punishing parents. As we identified in our response to the prior consultation we 
would point the committee and the Scottish Government in the direction of the Give It Time 
Campaign to support parents to identify more effective techniques to encourage good 
behaviour in their children13.  
 
We also believe that further investment in family support services that support parents in a 
holistic manner and tackle some of the underlying causes that may contribute to the use of 
physical punishment is essential. It is worth noting that investment in these services will also 
clearly have a much wider benefit than contributing to a reduction in physical punishment. 
 
We also believe that ongoing work underway within the Scottish Government as part of the 
rights awareness-raising programme of the Progressing the Human Rights of Children in 
Scotland: An Action Plan 2018-2021 will help support the aims of the Bill. It is important that 
children and young people understand their rights to be protected from assault. The 
awareness-raising programme presents an avenue for this. 
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 http://giveittime.gov.wales/?lang=en  

http://giveittime.gov.wales/?lang=en

